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Highfields today is the story of 240 young people 
who have found haven there. The New Jersey man- 
sion is more familiar to millions of Americans as the 
home from which the small son of Colonel and Mrs. 
Charles A. Lindbergh was kidnaped and murdered. 


Given by the Lindberghs to the state of New 
Jersey, it has now become one of America’s outstand- 
ing correctional centers. 

Judge Harry W. Lindeman, Newark, Past Presi- 
dent of the National Council of Juvenile Court 
Judges, sent the first boy to Highfields eight years 
ago. A second unit of this type is now assured by 
an appropriation of $150,000, and a similar unit for 
girls is being considered. 

“Of 240 boys who finished the Highfields course 
of treatment, 83% made a satisfactory adjustment in 
the communities from which they came,” it is re- 
ported. 


Carefully selected, boys at Highfields are be- 
tween the ages of 16 and 18, are first offenders in 
need of more stringent guidance than probationary 
care provides, while not manifesting the need for the 
type of long-term treatment or custodial care of the 
regular reformatory. 


The average number of boys under care is 18, 
and the average length of stay is four months, a 
sharp reduction in the usual 16 months required by 
a reformatory. Work, group therapy, limited con- 
tact with the surrounding community, and occasional 
visits home are part of the treatment. 

To anyone requesting it, Judge Lindeman will 
be happy either to furnish more complete informa- 
tion or to direct the correspondent to other sources 
of knowledge about Highfields. 
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By 


W. S. Criswell 


Coming of Age 


Twenty-first Annual Conven- 
tion of the National Council of Juve- 
nile Court Judges marked the coming 
of age of that body. It may now be 
said to have grown up and become 
ready to assume the full responsi- 
bilities of manhood in connection with 
the field it serves. The key-note 
watchword of the meeting was “Meet- 
ing Today’s Challenge.” 

With delinquency cases increasing 
over a hundred percent from 1948 to 
1956, an eight-year period, while the 
child population increased only nine- 
teen per cent, “Today’s Challenge” 
appears ominously real. 

This knowledge seemed to have a 
sobering effect on the 150 judges who 
gathered at the Galt Ocean Mile Hotel 
at Fort Lauderdale. They were ser- 
ious, hard-working, earnestly seeking 
the ways and means to meet Today’s 
Challenge in their various communi- 
ties. 

For four days the four Work Shop 
meetings really worked. There was 
no loitering around the corridors nor 
truancy expeditions down the beach. 
Briefly Vice President G. Bowdon 
Hunt, who was also assistant chair- 
man of the Program Committee and 
specifically charged with seeing that 
the work shops were properly set up 
and administered, has submitted a 
brief report of these group efforts, 
which is herewith incorporated into 
this account of the Convention. 

Judge Frank Nicholas, who was 
Chairman of the Program Committee, 

(Turn to Page 3) 
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COMING OF AGE 
(Continued from Page 1) 


was elected President of the Council. 
Executive Director William D. Glad- 
den also helped mightily in building 
up the program by obtaining several 
nationally known speakers and in 


various other ways. One was im-| 


pressed with the fact that the Twenty 
First Convention was a teamwork job. 
It worked smoothly and efficiently. 

Of course, to all who were there the 
one figure who stood out continually 
and whose voice was heard most fre- 
quently was Judge Dorr Davis, host 
judge and chairman of the local ar- 
rangements committee. He loaded 
everyone with gifts and trinkets and 
kept them moving on complaining 
feet along the routine plan he had 
made for the Convention. He was in- 
defatigable and had anticipated nearly 
everything that needed to be done to 
make the meeting go. He had a com- 
petent staff of trained workers, not- 
ably James L. Johnson, Consultant on 
Juvenile Courts for the Florida De- 
partment of Public Welfare, who was 
ubigitously efficient and always on 
hand when needed. 


Stand Up, Men, and Be Counted 


The meeting started out with a 
bang when the Hon. H. Roe Bartle, 
Mayor of Kansas City, gave out with 
some real old-fashioned oratory of a 
brand that many thought was extinct. 
The remarkable thing about it was 
that he really said something. He 
declared that the problem of wayward 
and neglected children and youth was 
the greatest of all the problems facing 
our country. He exorted the judges 
to measure up to this tremendous 
challenge and make the citizens of 
their communities aware of the prob- 
lem and moved to participate in imple- 
menting the Juvenile Courts through- 
out the nation so that they may, so 
far as is humanly possible, meet this 
tragic challenge. 

“Stand up, men, and be counted,” 
he adjured the judges present. 

He pointed out to them that business 

and civic leaders will respond to the 

challenge if it is impressed on their 
(Turn to Page 25) 


Blue Ridge 
Institute 


The Blue Ridge Training Institute 
for Southern Juvenile Court Judges 
will swing into operation Sunday, 
August 10, until Friday noon, August 
15, according to announcement from 
W. S. Criswell, Secretary-Treasurer. 

Chairman J. Wilbur Hicks will be 
aided by the following state represen- 
tative in outlining his program: Judge 
D. L. Rosenau, Athens, Alabama; 
Judge Marion W. Gooding, Jackson- 
ville, Florida; Judge James H. Harper, 
Thomasville, Georgia; Judge J. D. 
Darnell, Frankfort, Kentucky; Judge 
Joseph W. Sanders, Baton Rouge, 
Louisiana; Judge A. D. Noyes, Rock- 
ville, Maryland; Judge William A. 
Hart, Asheville, North Carolina; 
Judge C. Kenneth Grimsley, Florence, 
South Carolina; Judge Nanette P. 
Tipton, Elizabethtown, Tennessee, and 
Judge K. A. Pate, Roanoke, Virginia. 

Judge Gustav L. Schramm will aid 
with each program, with Judge G. 
Bowdon Hunt, Judges O. D. Howell, 
Judge Troy Hall and James Johnson 
of the State Department also to ap- 
pear on the program. 

Dr. Frank Richardson will present 
the subject, “Health and Behavior In- 
terpretation,” and among others ap- 
pearing on the program, as yet in- 
completed, are Judges B. Gordon 
Gentry, Burrell Barker, Charles 0. 
Parks, Marion Gooding and John 
Darnell, in addition to Judge E. W. 
Thompson. 

Place of the Assembly will be the 
Blue Ridge, N. C., Railroad Station, 
Black Mountain, North Carolina. Res- 
ervations may be placed with Mr. 
August L. Johnston, Blue Ridge, N. C., 
Telephone Black Mountain, NORTH 
9-8431. 
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President Leo J. Yehle, 
National Council of Juve- 
nile Court Judges, pre- 
sented the first Meritor- 
ious Service Award to 
Judge Harry Lloyd East- 
man, Cleveland, Ohio, 
center. He was organ- 
izer, first president and 
is presently president- 
emeritus of the Council. 


Three of the stars that 
fell on Alabama some 
years ago ... Judges 
Harvey Albea, Anniston; 
Talbot Ellis, Birmingham, 
and Herndon Onge, Jr., 
Mobile. 


Judge H. Roe Bartle, 
Mayor of Kansas City, 
Missouri, keynote speak- 
er, is in happy confer- 
ence with Judge Leo B. 
Blessing, New Orleans, 
Louisiana, and Judge 
Henry A. Reiderer, Kan- 
sas City, Missouri. Judge 
Reiderer, receiving a 
pair of cuff buttons, is 
the champion papa 

the convention, having a 
total of 11 children. 


Representing the Far 
West are Judges Don 
Long, Past President of 
the National Council of 
Juvenile Court Judges, 
from Portland, Oregon; 
Lester H. Loble, Helena, 
Montana, and Joseph B. 
Felton, Salem, Oregon. 


Judges G. Bowdon Hunt 
of Bartow, Florida; Eva 
Warner Gibson of Key 
West, Florida, and Hugh 
Reid, Arlington, Virginia, 
by the Ocean Mile Hotel, 
seem happy about the 
whole 1958 Convention 
outlook. 


| — 


- 


— 


Where Billy the Kid was tried and sentenced to be hanged—the Old Lincoln 
County Courthouse in Lincoln, New Mexico, as it looked when the Kid escaped 


by killing the jailer and a deputy sheriff. 


The Land of Billy the Kid 


By W. S. Criswell 


This is the old County Court House in, of, and for Lincoln 
County, New Mexico, as it appeared at the time of the wild doings 
of the famous delinquent, Billy the Kid, before they had begun to 


use that overworked term. 


At this “unCourtlike” looking house, Billy shot and killed the 
Sheriff and a Deputy in the process of escaping. Later he was re- 
captured, brought back to this self-same house of Justice, was tried, 


convicted, and hanged. 

If Billy the Kid had erupted in 
lawlessness in the last few years, he 
would have fallen into the hands of 
Judge William T. Scoggin, Presiding 
Judge of the Third Judicial District 
of New Mexico, who also has jurisdic- 
tion in Juvenile cases. 

Possibly a careful case study, with 
psychiatric and other treatment, might 
have straightened out Bilious Billy. 
It would have held out hope, at least, 
if they had got hold of him when he 
was young enough. 

The very honorable Justice Wild Bill 
Scoggin (It is best to be a thousand 
miles away when’one refers to him so 
informally) presides over the Third 
Judicial District of New Mexico. This 
extends from a sort of “Death Valley” 


area of burning sands—where an egg 
can be fried at midday without fire 
other than the sun’s rays—to Moun- 
tains Ten Thousand Feet Tall where 
Ski Meets are held and other winter 
sports may be enjoyed. There are 
weird spots of unearthly beauty scat- 
tered between and Lands of Enchant- 
ment, as Bill modestly describes them 
—and incidentally quite a bit of wild 
and rugged lava land that looks like 
some of God’s discarded raw material 
tossed casually aside in the process of 
building a countryside. 

Judge Scoggin’s Empire consists of 
three counties yclept Dona Ana, Otero, 
and Lincoln. His headquarters are at 
Las Cruces in Dona Ana County, a 
city named after three empty crosses 


JUVENILE COURT JUDGES JOURNAL, JULY 1958 5 


a 


Judge Wiliam Scoggin, left, seated, is shown with his probation staff of the 
entire district, left to right, seated: Eugenia Ortiz, Manuel Chavez, Til Thomp- 
son, Pat Mason, Fred Richardson, Nell Craig. Standing, left to right, are Kenneth 
Barnhill, Louis Vanscourt, Virginia Fish, Ruben Maynez and Arthur Robertson. 


on a low nearby hill, reminiscent of 
Holy Saturday and the Hill called 
Calvary with its empty crosses. 
Judge Bill could have been an or- 
dinary conventional District Judge, 
wearing a gown (On him when he pre- 
sides over the Children’s Court, it 
looks more like a “Maternity gown’’), 
traveling over a far flung domain, 
avoiding getting tangled up with those 
“kid cases,” and fobbing them off on 
whosoever would take them. But he 
had come up through a school back- 
ground, loved kids, and wanted to give 
them a break. To him they were not 
unimportant and troublesome details 
but “citizen material,” as such, pre- 
cious and worthy of being salvaged. 
So, without much in the way of 
money, and not too much public in- 
terest, Justice Scoggin began building 
a system to serve wayward and neg- 
lected children. There was already a 
New Mexico Youth Commission. Fol- 
lowing this blueprint, substantially, he 
organized the Third District Youth 
Commission. Stepping it on down, 
the three counties set up their Youth 
Commissions, and the pattern was 
even further extended into town and 
community Youth Commissions. 


Some new facilities, services, and 
personnel came into being. The ac- 
companying picture shows Judge Bill 
in one of his best gowns with his dis- 
trict staff of Probation Officers. Run- 
ning all through the set up, there are 
the lay citizens, eager and concerned 
to make the “Scoggin Plan” work; and 
there is also the professional group 
at all levels—those dealing with chil- 
dren and youth professionally: the 
Probation Officers, the Peace Officers, 
the Teachers, the Recreation Workers, 
and the Mental and Physical Health 
people, who bring light and informa- 
tion and expert opinion and guidance 
to His Honor when the child is brought 
before him at the point, as President 
Ike says, “‘where the ‘buck’ stops.” 

This integration and focusing of 
skills and services on a state, district, 
county, and local level on the child 
or youth in trouble is the essence of 
what they call the “Scoggin Plan” out 
New Mexico way. I am not going to 
outline this detailed chart of opera- 
tion because it would take too much 
space. Let it suffice to say that it is 
complete, comprehensive—worthy. 
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the New York School of Social Work 
or Yale or Harvard or even of the 
Wigwam of the Great White Father 
in Washington or any of the other 
sources of culture, light, and civiliza- 
tion our country affords. I am sure 
Judge Bill will tell you about it in 
detail if you will write him. 

Another method by which Judge 
Bill brings home his message to his 
people is by bringing in some out- 
standing Judge from a distance to 
encourage and make suggestions to 
his people. To do this he sets up a 
three-day tour of his three counties 
with meetings on successive days. In 
each County Seat the local Children’s 
Commission arranges for the meeting 
and the day program—under the 
Judge’s supervision—and the main 
speaker thus can use the same speech 
on these different occasions. 

Last year, riding the circle with 
Judge Bill was Past President Chris 
Barnette of Shreveport, Louisiana. In 
preceding years the “great Man from 
Afar” was Judge W. B. McKesson, for- 
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New Mexico’s Judge Allen D. Walker stands with Louisiana’s Judge Chris 
Barnette, left to right, with Judge Scoggin. Judge Walker presides over causes 
designated to him by Judge Scoggin in the same district. 


merly Judge of the Juvenile Court of 
Los Angeles, a sort of Western Star 
of our movement. Another was Judge 
Leo B. Blessing from New Orleans, a 
luminary of the Gulf States and the 
South generally. 

An accompanying picture shows 
Judge Bill, his associate Judge Walk- 
er, and Judge Barnette on the occasion 
of the “last Round Up” held a couple 
of months ago. I was moved to write 
Chris for a ‘close up’ of how Judge 
Bill stacked up with the people who 
knew him and whom he served. This 
is what Chris said: 

“It is very evident that Judge Scog- 
gin has fine citizens’ support. He has 
cultivated an awareness of the im- 
portance of Juvenile Court work in 
rural areas. I am impressed that his 
Probation Officers are consecrated 
and qualified persons. I do not know 
of any rural district in any state com- 
parable in population and size to his 
which has anything like as good a 
Juvenile Court organization and pro- 
gram as he has.” 
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Proof of Paternity - 


Science or Mystery? 


Judge Victor B. Wylegala of the 
County Juvenile Court, Past President 
of the National Council of Juvenile 
Court Judges, has teamed up with 
Dr. Ernest Witebsky, M.D., to author 
an article, “Paternity Blood Tests— 
Science or Mystery,” published by the 
Buffalo Law Review for the Winter 
of 1958. 

Dr. Witebsky is a distinguished pro- 
fessor of the University of Buffalo 
School of Medicine and is also the 
Chief Bacteriologist and Serologist of 
the Buffalo General Hospital, Buffalo, 
New York. 

Beginning in 1938 and running 
through 1957—up to October first of 
that year, Judge Wylegala heard 4,183 
filiation proceedings. Of these, orders 
for blood tests were made in 750 
cases. These blood tests were all 
made by or under the direction of 
Dr. Witebsky so that the results were 
not subject to variance due to any 
difference in the personnel involved. 

Interesting, authoritative and defini- 
tive, a reprint of this valuable study 
is available for anyone interested who d 
will write to Judge Wylegala, Juvenile , 
Court, Buffalo, New York. | Ths 

The article will undoubtedly ; 
strengthen the movement for the use Dr. Witebsky 
of this unique medico-legal technique. 
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Law Day 


(An address by Judge George W. 
Smyth before the Supreme Court. 
Special Term, Part I, Westchester 
County, New York, on Law Day. 


L, recognition of the importance 
of the rule of law and what it has 
meant to the people of the United 
States of America, President Eisen- 
hower proclaimed May 1, 1958, as 
Law Day, to be observed throughout 
this Nation. The American Bar As- 
sociation, endorsing the President’s 
call, reminds us that, from its incep- 
tion, our Nation has been governed 
under law; individual freedom under 
law has provided the opportunity and 
basis for our nation’s great progress 
and achievements; individual freedom 
under law distinguishes our system of 
government from the slavery which 
exists under communism. The Presi- 
dent concludes by calling for a day 
of national dedication to the principle 
of government under law, affording 
us an opportunity better to under- 
stand and appreciate the manifold 
virtues of such a government and to 
focus the attention of the world upon 
them. 

This natural law upon which our 
greatness as a Nation rests has its 
genesis in Divine Law, implemented 
by statute, and case law, from which 
we derive the right to self govern- 
ment, which, as history tells us, has 
often been withheld and recaptured 
only through sweat and blood and 
tears. 

“The fundamental conception which 
we especially cherish as our heritage,” 
said Chief Justice Charles Evans 
Hughes, “is the right to law itself, not 
as the edict of arbitrary power but as 
the law of a free people springing 


May 1, 1958.) 


from custom, responsive to their sense 
of justice, modified and enlarged by 
their full will to meet conscious needs 
and restrained by authority which is 
itself subject to law—the law of the 
land.” 

In other words, the God-given na- 
tural rights of man. More recently 
Dean Roscoe Pound remarked that 
the strongest bulwark of any nation 
against absolutism is law. But, as 
totalitarianism has illustrated, this 
bulwark is real only when the concept 
of the law includes also the concept 
of natural rights. Our forefather 
framers of the Declaration of Inde- 
pendence expressed it in these words: 

“We hold these truths to be self 

evident: That all men are created 

equal; that they are endowed by 
their Creator with certain inalien- 
able rights; that among these are 
life, liberty and the pursuit of 
happiness.” 

And that 

“to secure these rights, governments 

are instituted among men, deriving 

their just powers from the consent 
of the governed.” 

There is law which is not founded 
on right, but on might. Our fore- 
fathers knew that well. Our common 
law derives from England, where the 
natural rights of man were set at 
naught by a tyrannous government 
and had to be wrested from a re- 
luctant King John at Runnymede in 
the year 1215. Magna Carta has been 
spoken of as the forerunner of our 
Constitution. It became the basis of 
Anglo-Saxon freedom. By the early 
part of the 17th century, however, the 
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Pilgrim fathers, to escape persecution 
in violation of the spirit of the great 
charter, and to reclaim their right to 
worship God according to the dictates 
of their conscience, fled their native 
land and set sail for the New World. 
There they established their colonies 
in spite of hunger, cold, suffering, and 
privation; and the desire for liberty 
burned ever more intensely in their 
breasts. 

Persecuted by a hostile king, our 
forefathers in 1776 published their 
historic declaration. They cited the 
many unbearable acts of persecution, 
“all having in direct object the es- 
tablishment of an absolute tyranny 
over these States,” and throwing all 
in the balance, pledged their lives, 
their fortunes, and their sacred honor 
to secure for themselves and their 
children’s children forever the bless- 
ings of self-government. 

We need not trace the bitter struggle 
that ensued: the young Nation pitted 
against the most powerful; the Minute 
Men of Lexington and Concord; Wash- 
ington and Valley Forge; the travail 
in which the young Nation was con- 
ceived. Washington could have been 
crowned king. Instead the Constitu- 
tion of the United States was adopted. 

“The more one reads and studies 
history, the more he becomes im- 
pressed with the amazing wisdom of 
the draftsmen of our Constitution,” 
says the distinguished President of 
the American Bar Association. “One 
explanation for their wisdom may be 
that they were more experienced than 
we in the abuses of governmental 
power. They lived in times. of mon- 
archy, feudalism, military distatorship, 
colonialism, revolution and, yes, even 
anarchy. They were able to create 
our Constitution, which provides all 
the powers necessary to govern and 
yet leaves the basic reservoir of power 
in the hands of the governed. Our 
government is one of checks and 
balances. The three branches of gov- 
ernment, and the checks which each 
of these branches has on the others, 
constitute our best insurance that the 
absolute power necessary to form a 
tyranny will never vest in any one 
branch. 

“Basically, the true advantage of 


the rule of law in a democracy is the 
affirmation of the dignity and indi- 
viduality of the human being. It is 
the affirmation of the purpose of the 
State to protect and safeguard this 
dignity. It is the recognition that 
the State exists for man, and not for 
the State. Only within such a philos- 
ophy can a government of law, and 
not of men, be assured. Without such 
a philosophy government by rule of 
law becomes impossible, and arbitrary 
rule must necessarily be substituted 
for it.” * 

Thus on these foundations, our 
Country was established, and men 
watched and wondered whether this 
miracle could survive. Then came 
our Bill of Rights, and this Constitu- 
tion and Bill of Rights, so dearly 
bought, constitute the bulwark of the 
law. The greatness of our nation is 
due to the liberty under law which 
exists here today as in no other land 
by virtue of these two historic docu- 
ments. 

I need not recite in the presence 
of this distinguished, informed com- 
pany how these guarantees were im- 
plemented in our Bill of Rights. I 
need not speak of the right to vote 
by secret ballot, guaranteed to all 
without regard to color, creed, sex, or 
previous condition of servitude, nor 
contrast it with the ballot of which 
communism boasts, conceiving it, in 
their blindness, to be somehow com- 
parable to the democratic process. 
Freedom of speech is unknown in the 
slave states of communism. Freedom 
of religion is replaced by atheism. 
The press is free to print only the 
propaganda of the dictator. Freedom 
of assemblage in vassal states is 
blocked by the machine guns of the 
brutal overlords. The right to bear 
arms belongs only to the masters. 
Search and seizure is the order of the 
day. Men and women disappear into 
oblivion. The presumption of inno- 
cence, grand jury indictment, due pro- 
cess of law, the right to a fair trial by 
an impartial jury, even the right to be 
represented by unhampered counsel, 


*Charles S. Rhyne, President of the American Bar 
Association, American Bar Association Journal, 
May 1, 1958; Congressional Record, March 4, 
1958. 
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rights guaranteed to all under our 
system of law, are denied under com- 
munism. The right of habeas corpus 
is unknown, while cruel and unusual 
punishments are commonplace. 

Have we Americans forgotten this 
precious heritage of law which guaran- 
tees to us these rights? Do we value 
it lightly, or take it as a matter of 
course? Have we ceased to teach our 
children in our homes and in our 
schools American History as of yore, 
that they too may appreciate the 
blessings of liberty, the struggle their 
forefathers had to secure it, and the 
dangers which threaten its survival? 

If so, let us recall the warning 
words of Lincoln on the blood-soaked 
fields of Gettysburg: 

“Four score and seven years ago 
our fathers brought forth upon this 
continent a new nation, conceived in 
liberty and dedicated to the proposi- 
tion that all men are created equal. 
Now we are engaged in a great civil 
war, testing whether that nation, or 
any nation so conceived and so dedi- 
cated, can long endure.” 

On this Law Day of 1958, when 
communism flaunts its accomplish- 
ments and looks forward boastfully to 
further conquests, we are faced with 
an even greater challenge to the sur- 
vival of this free nation. The rise and 
spread of communism, the struggle 
for the minds of men in this age of 
nuclear power and space travels test 
the survival of the great home of 
freedom, as it has never been tested 
before. The lights went out all over 
Europe twice within the life-time of 
many of us gathered here, and many 
parts remained permanently behind 
the iron curtain. It can happen here 
if we are less aware than our heroes 
of World Wars I and II of the bless- 
ings of liberty under law; if we are 
not willing, as they were, to make the 
sacrifice of service, of treasure, and 
of blood, if need be, to preserve that 
precious heritage. If we are to avoid 
a repetition of all this on an even 
greater scale, we must win that strug- 
gle for the minds of men by convinc- 
ing the world of the virtue of govern- 
ment under law. There is no pos- 
sibility that the English-speaking na- 
tions would ever resort to war be- 


tween themselves, for we have grown 
together under the reign of law. We 
have become convinced that there is 
no difference, however great, among 
men or nations which is not justifi- 
able, according to the principles of 
justice which we revere. If adherence 
to the natural moral law could gain 
acceptance among nations, disarma- 
ment could proceed and all nations 
could live together in harmony. Only 
yesterday, Secretary Dag Hammar- 
skjold of the United Nations declared 
that the stalemate is caused by mutual 
distrust and suspicion. This distrust 
exists because certain nations cannot 
understand that adherence to the 
moral law imposes restraints and 
standards of honor upon those who in- 
voke its precepts, which render a 
“Pearl Harbor” attack on their neigh- 
bors inconceivable. 

If we are to achieve success in 
outlawing weapons of destruction, it 
can only be through a system of in- 
ternational law, based upon concepts 
or morality among nations, even as 
we have accepted it here among men. 
Meanwhile we are faced with the prac- 
tical necessity of maintaining our mili- 
tary establishment at whatever cost, 
while continuing to strive, through the 
United Nations and diplomacy, for the 
victory of right over might; through 
the universal acceptance of a body of 
international law, which shall substi- 
tute the rule of law for the rule of 
power in the expanding universe in 
which we are destined to assume an 
ever growing role. 

“Let us,” concluded the martyred 
President, “highly resolve that these 
dead shall not have died in vain... 
that government of the people, by the 
people, for the people, shall not perish 
from the earth.” 

Government of the people—spring- 
ing from the people—ordained by 
them—expressing the God-given na- 
tural rights of man. 

Government by the people through 
their chosen representatives, who 
make the laws; executed by an elected 
executive; and constitutionally guaran- 
teed by an independent, untrammeled, 
free, and courageous judiciary. 

Government for the people—great 
and small—high and low—regardless 
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of color, race, or creed—a government 
under law. 

Let us cherish these priceless gifts. 
Let us here today, lawyers and judges 
all, re-dedicate ourselves to the high- 
est ideals of the noble profession of 
which we are votaries. Locally, let 
us resolve to maintain in the future 
the same high standards of justice 
which our honors and our illustrious 
predecessors have accustomed us to 
expect. Let us respond to the call of 
our President by re-affirming an un- 
shakable belief in the ultimate reign 
of law. Let us renew our pledge of 
allegiance to the country which epi- 
tomizes dependence upon Divine Law, 
the United States of America, one 
nation, under God, indivisible, with 
liberty and justice for all. Let us 
highly resolve to do our part in pass- 
ing on to our children the rightful 
heritage which is theirs. And let us 
as citizens of the world cling to the 
faith, that in God’s good time, justice 
and mercy shall prevail upon the face 
of the earth. 


CHILDREN’S SEMINAR 


At a meeting of the Missouri 
Council of Juvenile Court 
Judges held in St. Louis, May 
24, Judge DuVal Smith was 
elected to succeed Judge Noah 
Weinstein as President; Judge 
James D. Clemens of Bowling 
Green was elected Vice-Presi- 
dent; and Robert G. Brady of 
Cape Girardeau was elected Sec- 
retary-Treasurer. 

Judge David McMullan of the 
Juvenile Division of the St. 
Louis Circuit Court has been ap- 
pointed Chairman to plan an all- 
day Seminar on the new Mis- 
souri Juvenile Code, this Sem- 
inar to be held in conjunction 
with the annual meeting of the 
Missouri Bar in St. Louis in 
September. 


Do You Want 
A Probation Officer's 
Manual? 


Judge Harry L. Eastman, 
President-Emeritus of the Na- 
tional Council of Juvenile Court 
Judges, veteran pillar of the 
Children’s Court, has developed 
a Probation Officer’s Manual 
through the years. Judge East- 
man was “Defender of the 
Faith” a generation ago when 
the validity of the Juvenile 
Court and its justification for 
existence were sharply ques- 
tioned. Developed with his staff, 
out of trial and error methods, 
the Manual embodies the experi- 
ence of this sturdy court through 
the years. 

It incorporates forms now in 
use, instructions on how to make 
and keep records, how to utilize 
the services of specialists such 
as psychiatrists, psychologists, 
etc.—in fact, suggestions as to 
how to meet the many problems 
that arise day by day in the 
handling of wayward and neg- 
lected children in the Juvenile 
Court. 

Judge Eastman states that he 
has had a considerable number 
of requests for this 170-page 
volume, but his supply is ex- 
hausted. If there are enough 
who want this Manual, indicat- 
ing so by filling out the accom- 
panying blank, Judge Eastman 
will have another issue printed. 
If not, he will return your ten 
dollars. 


MAIL TO: 


William D. Gladden, Executive-Secretary 
National Council of Juvenile Court Judges 
3333 Forbes Street, Pittsburgh 13, Pa. 

Please place my name on your list of 
those requestina a copy of your Probation 
Officer's M am losing a check 
for ten dollars to speed publication. 


Name 


Address 
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J udge Charles F. Greevy presides 
over the Common Pleas Court of 
Lycoming County, Pennsylvania. As 
such, he is Judge of the Juvenile 
Court. 

Something over 100,000 people and 
their children are under his jurisdic- 
tion as Juvenile Court Judge. 

Some judges with this ex-officio 
jurisdiction—all too many of them— 
sit with Jove-like dignity and aloof- 
ness and pass on the destinies of the 
children brought before them, provid- 
ing the right person presents the 
matter in the right form and at the 
right time. They do nothing of their 
own motion. They do not look behind 
or beyond the immediate case to see 
what happened to this individual be- 
tween the cradle and his first steps 
up to the point of his appearance in 
contact with, or in conflict with, the 
law. They listen to the best advice 
available as to what they should do 
to or with the child. 

But Judge Greevy is not that kind 
of Judge. He has grasped the benign 
concept of Parens Patriae, that is the 
idea that the State is the ultimate 
parent or guardian of all children 
bereft of the proper care of natural 
parents or whose natural parents have 
been removed from the scene by death 
or otherwise. This is the concept that 
the wayward or neglected child would 
be treated as a WISE PARENT would 
treat his own child. He also believes 
that it is the duty of the Judge of 
such a Court to do all in his power 
to see that the county or community 
has the services, facilities, and per- 


A Judge Leads 


The People of His Community 
in the Effort to Face Up to and 
Meet the Needs of Children and 
Youth Who Are Neglected or in 
Trouble ... 


By W. S. CRISWELL 


sonnel to meet the needs of these 
children who err or stray or are de- 
serted and rejected. 

So Judge Greevy, operating out of 
the largest city of his country, Wil- 
liamsport, has sent forth the challenge 
to his people that they join him in a 
five-point plan to meet and cope with 
the problem of neglected and wayward 
children. 

Five-Point Plan 

The challenge, a five-point plan, is 
suggested by the judge as follows: 

1. The establishment of a widely 
representative JUVENILE CONFER- 
ENCE, whose function would be to 
get the facts about delinquent and 
neglected children and incidentally to 
plan and promote recreational and 
other constructive services for the 
wholesome childhood and youth of 
the community, as a matter of preven- 
tion and conservation. The point em- 
phasizes the fact that something over 
95% of the boys and girls of the 
county are sound, hopeful, and promis- 
ing. 

2. The establishment of a JUVE- 
NILE COUNCIL to provide a common 
meeting point and place for all the 
agencies and services working with 
children to develop understanding and 
team-work in their common goal and 
to help the Court in the matter of 
promoting agencies and facilities to 
adequately implement the Court in 
its job of child-salvage and protec- 
tion. In other words, to give the court 
the facilities the wise parent would 
use for his child. 

3. The establishment of a YOUTH 
GUIDANCE Committee to plan for 
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the children who come out of training 
schools and thus try to protect the 
investment made by the community 
in these young people. This would 
require some 50 dedicated men and 
women to serve, personally, as Big 
Brothers or Big Sisters in getting 
these children adjusted and “running 
again” in an acceptable manner in 
their homes, schools, and other social 
relationships. 

4. The establishment of Citizenship 
Training Groups to which might be 
referred those boys and girls who are 
trending in the wrong direction but 
haven’t gotten far enough along that 
unhappy trail to warrant their re- 
moval from the home and community 
and their placement in correctional 
institutions. This would correspond, 
in a general way, to the “out patient” 
service of a hospital, where the effort 
is made to cure the patient without 
taking him into the institution. This 
also might be considered as intensi- 
fied probation since a regime of 
studies and activities calculated to 
foster morality and good citizenship 
are prescribed and enforced in lieu 
of commitment to an institution. 

5. The establishment of a CLOTH- 
ING BANK so that children in need 
may be properly attired to attend 
school, Sunday School, or Church. 


As a Wise Parent 


All the points carry by implication 
all that is needed to meet the indi- 
vidual needs of any child in need of 
correction or help. Under an ade- 
quately implemented community, of 
course, are envisaged medical, psychi- 
atric, psychological, and educational 
services. These and many other faci- 
lities and services are carried by 
implication or suggestion in the five 
points outlined by Judge Greevy. 

Of course there is a vast distance 
between a “blue print” and a building 
or structure. How effective this plan 
will be depends on how much the 
breath of life is breathed into it by 
devoted and dedicated political lead- 
ers. But it is certainly inspiring and 
encouraging to see a judge with the 
vision and leadership to present the 
problem and challenge of children 
and youth to his community. 


Bernstone Named 


Appointment of Arthur H. Bern- 
stone, Denver attorney, as Chief 
Counsel of the United States Senate 
Subcommittee to Investigate Juvenile 
Delinquency, is announced by Senator 
Thomas C. Hennings, Jr., Committee 
Chairman. 

Mr. Bernstone for the past five 
years has been associated with the 
Juvenile Court of Denver as Chief 
Administrative Officer and Legal Ad- 
viser. He is a native of Denver, was 
educated in the Denver Public Schools, 
and was graduated from the Univer- 
sity of Colorado, where he received 
B.A. and M.A. degrees in Psychology. 
As an undergraduate at the Univer- 
sity of Colorado, he was the first 
ranking member of his class in the 
College of Arts and Sciences and was 
elected to Phi Beta Kappa, honorary 
scholastic fraternity. 

Mr. Bernstone also holds an M.A. 
degree in Psychology from Harvard 
University and was graduated from 
the Harvard Law School. He is a 
former Teaching Fellow in Psychology 
at Harvard and has served as Assistant 
Professor of Psychology at the Uni- 
versity of Denver, Lecturer on Psy- 
chology at Simmons College in Boston, 
and Instructor in Psychology at North- 
western University in Boston. 

He is a veteran of World War II, 
having served four years with the 
United States Air Force. He is a 
member of the Denver and Colorado 
Bar Associations and has been active 
in community work dealing with chil- 
dren and in the drafting of proposed 
legislation concerning children. He 
commenced his new duties as Chief 
Counsel on May 1, 1958. 


Any community may follow an out- 
line similar to this if it has a judge 
who believes that justice should not 
be blindfolded but should have a 
vision and compassion for children in 
trouble and a passion to serve them. 

Thanks, Lycoming County, for point- 
ing—or Five-Pointing—the way for 
counties in the 100,000-popuplation 
group ...or more... or less. 
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| a screening committee 
of the Cleveland Academy of Phar- 
macy voted, as offensive and unfit for 
sale to young people, a list of 224 
current magazines of the “girly,” 
lewd-joke, pornographic or personal 
confession type, and sent the list to 
proprietors of drug stores in Greater 
Cleveland, with the suggestion that 
these objectionable publications be re- 
moved from their racks. The presi- 
dent of the Academy wrote that these 
“trashy publications are multiplying 
each moment, like flies around a 
newly opened fair ground.” 


Rare indeed is the news stand any- 
where in our nation which is not 
loaded with these smutty magazines 
with pictures of nude or semi-nude 
women and publications which depict 
violence, obscenity, lewdness, sadism 
and feature sensual impressions by 
vividly describing by word or picture, 
the sex act or acts of degeneracy. 
Many of them glorify immorality. In 
short, they are filth for filth’s sake. 

One of the most shocking revela- 
tions before the U. S. Senate Sub- 
Committee investigating juvenile de- 
linquency was the great extent to 
which pornography was reaching even 
our very young children and the ter- 
rible influence this smut was having 
on their conduct. The Sub-Committee 
uncovered during its hearing the fact 
that the traffic in pornography was 
in excess of five hundred million dol- 
lars annually. Psychiatrists who test- 
ified stated that much of this porno- 
graphy was deliberately geared to the 
young and sexually inquisitive mind 
and that widespread reading and 


Obscene 
Literature 


of Cleveland 


Juvenile Court 
Cuyahoga County, Ohio 


Address before the Women’s Forum 
By Judge Albert A. Woldman 


looking at lewd, indecent, and obscene 
material “was an important factor in 
the increase of juvenile delinquency.” 

On another occasion, J. Edgar 
Hoover stated that, “High in the ranks 
of contributors to juvenile delin- 
quency are vicious and unscrupulous 
peddlers, producers and printers of 
obscene literature.” The F.B.I. Chief 
added, “The destruction of moral 
character caused by the publication 
and distribution of salacious material 
among young people cannot be over- 
estimated. The publication and distri- 
bution of periodicals containing such 
material plays an important part in 
the development of crime among the 
youth of our country.” 

In the same vein, Francis W. H. 
Adams, New York Police Commis- 
sioner, has linked horror-crime-terror- 
sex magazines to the growth of juve- 
nile delinquency. Mr. Adams states: 
“Our informed judgment is that there 
is a direct relationship, a cause for 
the high rate of crimes of violence 
among the young (under twenty-one) 
which is related to this kind of obscen- 
ity published in literary (for want of 
a better word) form.” 

Indeed, sexual curiosity and im- 
maturity of adolescent boys and girls 
make them the natural customers for 
this printed trash. It contaminates 
the plastic mind of young readers— 
especially those youngsters who for 
one reason or another are weak, neg- 
lected, unloved, rejected, or discon- 
tented. 

Confession-romance magazines filled 
with sexually offensive material offer 
teen-age girls a sense of warped 
morals. They give these impression- 

(Turn to Page 19) 
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concluded a highly successful series of sessions. : 


We Came, We Saw, 
We Were Charmed 


from the seven 
states that form the “Roof of Amer- 
ica” gathered in Provo, Utah, for the 
Second Session of the Rocky Moun- 
tain Juvenile Court Institute. Also 
there were visitors and consultants 
from other states ranging from Cali- 
fornia to Florida. About half of those 
who attended appear in the official 
picture, as it was taken rather late 
in the Session and many had gone 
home. 


It was quite appropriate that the 
first session of the Institute should be 
held in the recently completed Deten- 
tion and Shelter Care Facility named 
the Utah County Youth Home. It 
represented about the last word in 
construction, planning, equipment, and 
general appointments for the care of 
the children who need either secure 
detention or temporary shelter care. 

The principal speaker for this oc- 
casion was the Hon. William B. Mc- 
Kesson, District Attorney for the City 
and County of Los Angeles and for- 
merly one of the Juvenile Court 
Judges for that area. The speaker 
traced the legal and historical de- 
velopment of the Juvenile Court Con- 
cept in our country. He emphasized 
that, under the guardianship principle, 
the State is FOR the child, not 
AGAINST him as is the case where 
the Criminal theory and practice pre- 
vail. Judge McKesson developed the 
same theme, more in detail, when he 
served as the speaker at a public 
meeting sponsored by the Utah County 
Bar Association. Judge McKesson’s ap- 


pearance was of particular interest 
from the fact that he had recently 
played such a prominent part in the 
ease of Cheryl Turner. It was his 
recommendation that the child be 
handled in Juvenile Court as one in 
need of protection, care guidance, and 
help rather than that she be tried 
for murder in the Criminal Court. 

In his clear-headed cleaving to the 
sound Juvenile Court principles rather 
than doing the easy thing by sur- 
rendering to the howling and sensa- 
tion-hungry mob, former Juvenile 
Court Judge McKesson rendered a 
distinguished and outstanding service 
to the Juvenile Court movement in 
America. Editorially, we “salutem 
two!” 

With this good start the Institute 
rolled on. Those in attendance were 
broken up into groups and run in 
relays through the different sections 
and work shops. There were lunch- 
eons, dinners, and general sessions, 
where an effort was made to knit the 
threads of the theme of the Institute 
together by summarizers. A rather 
thrilling experience was our visit to 
the Assembly of the students at the 
Brigham Young University, where all 
the noted judges, illustrious con- 
sultants, and all the others who at- 
tended the Institute sat on an ample 
platform and looked out over a sea of 
faces, some 7000 of them. Your 
Editor brought brief greetings from 
the Institute, and we all listened to a 
very effective address by Richard L. 
Evans, Member of the Council of 
Twelve of the Church of the Latter 
Day Saints. 
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Following the pattern of the Mother 
Institute, the Pennsylvania Mason In- 
stitute, there was a session on Police- 
Court relationships handled by our 
Secretary, William D. Gladden; anoth- 
er session on Schoo] Court Relation- 
ships moderated by Dr. Rowan Stutz, 
local County School Superintendent. 
We visited the Citizenship Training 
Program, following the lines of the 
Boston agency of the same name, had 
the Big-Brother work explained to us, 
discussed a case or two with the 
up-to-date and sincere Child Guidance 
Clinic, saw the Intake Department in 
action, and generally blundered about 
amongst the Court and Treatment 
facilities of the commuiity, much to 
our edification. Who cares if a few 
had tired feet? 

Utah County has something like 
100,000 population. Provo has about 
40,000. Those who were visiting the 
valley, which contains Utah County 
and Provo, for the first time were 
greatly impressed by the scenic beauty 
of the setting: the fertile valley and 
the snow-topped mountains surround- 
ing it on all sides. But they were 
more impressed by the resourceful- 
ness of this group of people who had 
equipped their community to meet 
the needs of the wayward and neg- 
lected children—in fact all the needs 
of all their children—to a degree 
seldom observed in other areas. Ath- 
wart much of it falls the long shadow 
of a tall judge, Monroe Paxman. 


OBSCENE LITERATURE 
(Continued from Page 15) 


able girls a deplorably false picture 
of love and life. Young girls who 
appear in Juvenile Court for sex of- 
fenses are usually found to be avid 
readers of movie and _ confession- 
romance magazines, and they obtain 
their standards of conduct from them. 
One girl, resentful of her arrest, said 
to me: “Why don’t you do something 
about those people in Hollywood?” 
As testified before the Senate Sub- 
Committee: “The reading of this 
flagrantly objectionable material con- 
tributes to juvenile delinquency. It 
stimulates sexual desire, induces per- 


version, and poses a serious threat to 
our standard of morals.” 

Some of the magazines which have 
come to my attention are veritable 
handbooks for anti-social or criminal 
conduct, setting forth crimina] meth- 
ods, step by step. For example, a 
young auto thief told me that he 
learned the technique of starting cars 
from a magazine article entitled, 
“Seven Ways to Steal Autos.” 

The general effect of this type of 
printed material is moral disarma- 
ment, “A blunting of the finer feel- 
ings of decency, of maturity, of 
sympathy for other people’s suffering, 
and of respect for women.” 

Immature and undeveloped minds 
are molded to the concept that crime, 
criminal conduct, aud immorality are 
the norm of human behavior. Ethical 
concepts are twisted from reality, 
weakened, and frequently utterly de- 
stroyed. 

What is to be done? It is our duty 
as an organized community to protect 
our children against the greed ‘of 
reckless and unscrupulous peddlers 
of this corrupting filth which con- 
taminates youth and leaves disastrous 
and lasting impressions on _ their 
minds. It is our duty to challenge 
anybody and anything that stands in 
the way of raising our children into 
good citizens. We must exercise every 
pressure of public opinion to impose 
upon publishers and distributors the 
grave responsibility which is theirs 
when they make available to our 
youth printed filth which can have 
a harmful influence on their thinking 
and conduct. 

Invariably if a person speaks out 
against a publication as a menace to 
young minds, it is normal procedure 
for that person to be attacked as a 
self-constituted, fuzzy thinking censor, 
a book-burner, and a threat to free 
expression. If you as a parent and I 
as a judge object to having children’s 
minds influenced by writers and pub- 
lishers who do not hesitate to make a 
“fast dollar” by crawling through the 
sewers and dragging our children 
after them, we are accused of med- 
dling with free speech and of hacking 


(Continued on Page 31) 
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The Juvenile Court; 


A Neglected Child 


(An Address, with some deletions, 
Delivered by Arlos J. Harbert, 
Judge of the Criminal and Juvenile 
Courts of Clarksburg, Harrison 
County, West Virginia, before the 
West Virginia Judicial Association, 
October 19, 1945) 


(Introduction: This address is an 
analysis of the historical and legal 
origin and development of the Juve- 
nile Court in the United States. It 
cuts off at the year 1943, but the cita- 
tions to leading cases and authorities 
up to that date and the clear presenta- 
tion of the subject make it a valuable 
contribution to the story of the Chil- 
dren’s Court in America . . . worthy 
of preservation . . . of unquestioned 
value for judges now in office .. . 
and particularly valuable for newly- 
elected judges entering the Juvenile 
Court field for the first time. 

We hope that Judge Harbert, or 
someone equally competent, will pre- 
pare a supplement of the develop- 
ments since 1945, with citations of 
important cases since decided, bring- 
ing the story of justice for children 
up to date.—Editor W. S. Criswell) 


if solicit your interest while I dis- 
cuss some features of the juvenile 
court as a judicial agency, what it is 
designed to do and how. It will be 
my purpose to deal with the back- 
ground out of which the juvenile court 
grew, attempt to place it in its proper 
relationship in the scheme of things 
judicial, examine its philosophy, and 
outline some suggestions for the im- 
provement of its services. 

When I speak of the juvenile court 
as a neglected child, I do not mean 
that it has not had plenty of attention. 
Much has been written and said about 
it, yet I am wondering if there is yet 


in the minds of the public and in the 
minds of lawyers and other profes- 
sional groups, and even in the minds 
of all the judges, an accurate and 
complete concept of the place and 
function of the juvenile court. This 
is not said in any spirit of faultfinding 
or depreciation but out of a realiza- 
tion that it is a necessary preliminary 
to progress that the public, the profes- 
sions, and the judges themselves un- 
derstand what the court is intended 
to accomplish and how it should func- 
tion. 

It is not my intention to present any 
strange new doctrine. I have no hope 
of making any original contribution 
to the wealth of literature already 
written respecting the various phases 
of the juvenile court and its work. 
What I shall say has been said many 
times before, but by way of review 
it may profit us to put ourselves in 
mind of these things. 

Probably we are not able to point to 
any one thing or to any one situation 
and say that it led to the founding of 
the juvenile court. Many factors en- 
tered into the historical background 
of its origin. We may start with the 
change of public opinion respecting 
the attitude of society toward its way- 
ward children. This shift in public 
opinion was accompanied by the recog- 
nition by all who thought on the sub- 
ject that there must be a differentia- 
tion in the methods of dealing with 
adults and children respecting their 
behavior problems. (1) 


No doubt, what stirred public 
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opinion most deeply, in this regard, 
was the harsh, cruel and even bar- 
barous practices of the old criminal 
law in dealing with offending chil- 
dren. 

Death sentences and life imprison- 
ment were not infrequent for young 


children within the last 200 years.’ 


Many children were committed to 
penitentaries at the age of 12 or 14 
and were 40 and 50 years old when 
released. (2) The old criminal law 
made no differentiation whatsoever in 
the punishment of children and 
adults, if the children had reached 
the age when the law clothed them 
with legal responsibility. (3) This 
practice continued, with some mellow- 
ing exceptions, until the latter part 
of the Nineteenth Century. (4) 

About 100 years ago when a twelve- 
year-old boy was sentenced to be 
hanged, the reporter of the day pre- 
served the sentiment of the scene in 
a little verse: 


When he was sentenced at the bar, 
The Court was drowned in tears, 

To see a child so soon cut off 

All in his tender years. (5) 


But it was found that intelligence 
and understanding, not tears, must 
solve the problem. Society came to 
realize that it needed an informal 
tribunal equipped to analyze the prob- 
lem by taking into account all the 
factors and then prescribe the treat- 
ment demanded by the total situation; 
the total situation that includes not 
only a delinquent act and a bad child 
as he is but also the adult that is to 
be. (6) 

It is apparent that those who 
brought about the creation of the 
juvenile court intended that a more 
humane legal philosophy be injected 
into the whole system of handling the 
behavior problems of children. This 
intention, whether vocal or unex- 
pressed, had many bases. Growing 
scientific knowledge respecting the 
differences in the physical, mental, 
and emotional attributes of children 
and adults had much to do with the 
formulation of the concept. As evi- 
dence accumulated respecting these 
differences, those who interested 
themselves realized that investigation 


and clinical study were more produc- 
tive of good results than force or 
punishment. Expanding knowledge 
respecting child psychology and men- 
tal hygiene also had its influence. 
People came to realize that children 
simply had not lived long enough to 
be treated like mature offenders. 
Dean Pound says that the court arose 
because a few socially minded judges 
revolted against imposing on children 
sentences intended for adults. (7) 

We may say then that the juvenile 
court arose from the horror of treat- 
ing children as criminals. That horror 
arose in turn from a richer knowledge 
and a more intelligent use of that 
knowledge. (8) 

The philosophy that undergirds the 
court had been developing for many 
years. (9) 

The juvenile court came along with 
the movement for other protective 
services and safeguards for children. 
Examples of these were child labor 
laws and compulsory school attend- 
ance and the like. (10) 

There was a general but gradual 
change in public opinion concerning 
the treatment of young offenders until 
about 1890. About that time the de- 
mand for a change amounted to some- 
thing like a crusade, culminating in 
1899 in the founding of the Cook 
County Juvenile Court, the first of its 
kind in the world. It was founded 
upon the protective rather than the 
punitive theory of the treatment of 
wayward youth, even though those 
youth might be law violators. 

So far as a child offender was con 
cerned, the declared policy of this 
new legislation was: It is more im- 
portant to save than to punish. (11) 
He is not to be treated as a criminal 
but as a ward of the court to receive 
the training and discipline he should 
have received from his parents. (12) 

With the establishment of the juve- 
nile court the public, for the most 
part, became complacent, assuming 
the attitude that, since a law had been 
passed and a court created to hear 
juvenile cases, from that point on all 
problems affecting juveniles would 
be taken care of by the court auto- 
matically. 

Then there came a time when it 


JUVENILE COURT JUDGES JOURNAL, JULY 1958 21 


was discovered that the achievements 
of the court were limited by the num- 
ber and kind of tools placed in its 
hands by the community that it 
serves.(13) The court is now and 
for a number of years has been going 
through a slow and painful process of 
acquiring the necessary facilities and 
the auxiliary services so essential to 
its successful functioning. In all too 
many localities it is still a neglected 
child. 

Where does this newcomer belong 
in our judicial system? 

In the writings dealing with the 
legal status of the court it is often 
said that the principles underlying 
juvenile court legislation are not new; 
that the jurisdiction exercised by the 
court is an application of common 
law principles but the manner of 
exercising the jurisdiction is new; that 
the common law principles underlying 
the court in some instances have been 
greatly extended; that the court is a 
growth in and not a departure from 
legal theory and in some respects at 
least it is a court of equity. (14) 

The jurisdiction of the juvenile 
court is what the constitution, the 
statute law, and the court of last re- 
sort of the individual state say it is. 

Whether the jurisdiction of the 
juvenile court is chancery or criminal 
is important, and the method of pro- 
cedure is most important. An appre- 
ciation by the individual judge of the 
distinction will, in no small degree, 
determine the attitude and spirit of 
his court. 

Mr. H. H. Lou, whose book on the 
juvenile court is the generally ac- 
cepted standard work in this field, 
has said of its origin and nature: 

That the juvenile court is of chan- 

cery origin has been stated by many 

writers on the juvenile court and 
has been affirmed by the over- 
whelming weight of opinion of 
courts of last resort. It has been 
generally maintained that the juve- 
nile court is but an embodiment in 
the law and in a specific institution 
of an ancient doctrine and of 
modern methods in the exercise of 
the power of the state as the util- 
mate parent of the child. (15) 
Since so much of the work of the 


juvenile court has to do with delin- 
quents, what of its jurisdiction as to 
them? In this connection Mr. Lou 
Says: 

The inclusion of delinquent chil- 

dren has been generally accepted 

as merely a logical extension of the 
principle of chancery and of guard- 
ianship which was applied in the 

court of chancery. (16) 

Many writers make no distinction 
between neglected, dependent, and de- 
linquent children when discussing the 
jurisdiction of the juvenile court. In 
many discussions and decisions deal- 
ing with the subject we find expres- 
sions to the effect that the juvenile 
court inherited the parental power of 
a court of chancery, (18) and that the 
basic ideas of the juvenile court are 
as old as chancery. (19) 

We must say, therefore, that juve- 
nile courts exercise a special jurisdic- 
tion of a parental nature over neg- 
lected and delinquent children; that 
so far as delinquent children are con- 
cerned the jurisdiction is of statutory 
origin but has been influenced pro- 
foundly by the philosophy of courts 
of chancery; (20) that the funda- 
mental concept underlying the court 
is the sovereign power of guardianship 
by the state through its appropriate 
judicial agency of persons under dis- 
ability. We submit that this is more 
chancery than anything else. 

Juvenile court laws, for the most 
part, have been upheld by courts of 
last resort. The reasons assigned are 
that the legislation is a salutary exer- 
cise of the police power; that the child 
is not being tried for a crime; that the 
correctional institution is not a prison, 
and detention therein is not imprison- 
ment; that treatment and reformation 
and not punishment are the objects 
of restraint, and that the legislation 
is for the protection and welfare of 
the child. (21) 

Since the proceeding is not criminal, 
all right to and necessity for the 
highly technical legal safeguards that 
usually surround one accused of crime 
disappear. Failure to provide for 
jury trial, for example, does not make 
the act subject to constitutional at- 
tack. (22) 

A jury has no more place in a juve- 
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nile hearing than it has in a matter 
of adoption or divorce. As the Penn- 
sylvania court said: 
Whether the child deserves to be 
saved by the state is no more a 
question for a jury than whether a 
father, if able to save it, ought to 
save it. (23) 


Why subject the child to the ordeal 


of a public jury trial? (24) 

As was said by another court of 
last resort: 

All the reasons that may be ad- 

vanced in support of the juvenile 

court as an institution would be 

neutralized by such a spectacle. (25) 

One court of last resort has said 
that juvenile court codes and juvenile 
courts are not for the purpose of trials 
for crime and to impose punishment 
but to reform and take care of chil- 
dren. (26) 

The New York Court says that it is 
the purpose not to punish a malefactor 
but to salvage a youth in danger of 
becoming one and save him from a 
downward career. (27) And twelve 
years later the purpose of children’s 
courts in New York was declared to 
be to protect society and the indi- 
vidual members thereof by reclama- 
tion, salvaging, rehabilitating, and re- 
straining delinquents through treat- 
ment that will change their attitude 
of mind. (28) 

At its Grand Rapids Meeting in 1940 
the Association of Juvenile Court 
Judges of America by resolution de- 
clared this to be the purpose and 
function of the juvenile court: 

(1) The juvenile court is designed, 
within the scope of its legal 
powers, for the care and protec- 
tion of dependent and neglected 
children; for safeguarding the 
interests and enforcing the obli- 
gations of responsible adults; and 
for the correction, re-education, 
re-direction and rehabilitation of 
delinquent youth; 
“** although operating as a 
socialized court, (it) must recog- 
nize and protect the rights of 
those brought before it as pro- 
vided by law and the constitu- 
tion; 
(3) “*** (it) is a tribunal with juris- 
diction to proceed informally, 


(2) 


and charged with the duties of 
diagnosing difficulties upon hear- 
ing aided by pre-hearing inves- 
tigation, of determining disposi- 
tion, prescribing treatment, and 
directing supervision; (emphasis 
added) 

(4) “*** (it) is limited both by the 
laws controlling its organization 
and jurisdiction and by the com- 
munity facilities that are made 
available to it for carrying out 
the constructive treatment that 
it finds necessary to prescribe; 


(5) *** (it) should be housed in 
quarters separate and apart from 
criminal and other courts in sur- 
roundings assuring dignity and 
the necessary privacy and should 
be furnished with the staff and 
equipment to adequately dis- 
charge its functions; 

(6) *** (it) is not charged primarily 
with delinquency prevention ac- 
tivities, but the presence and 
prestige of the court act per- 
suasively in this regard, and the 
educational work of the court, to- 
gether with the activities of the 
court’s probation staff, tend to 
exert preventive influences. (29) 

We have now reached the point 
where we may appraise some of the 
more basic characteristics of a juve- 
nile court in operation. To measure 
up to the minimum standards (30) the 
following things must prevail: viz., the 
proceeding must be brought by peti- 
tion and not by warrant or indictment. 

Informality must prevail throughout. 

The hearing must be at a time and 

place apart from court proceedings 

respecting adults. The hearing should 

be private. This does not mean a 

secret hearing. All persons should 

attend who have any business there, 
including the parents of the child. 

The hearing should not be held until 

there have been mental and physical 

examinations of the child and an in- 
vestigation by a probation officer. 

The procedure should follow the 

equity practice. The terminology of 

the criminal law should be eliminated, 
as for example, trial and conviction, 
substituting therefor hearing and find- 

ing and the like. (31) 
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The old theory of the criminal law 
was that all must be treated alike who 
had committed like offenses. The 
theory of the juvenile court laws is 
that the treatment of each should 
differ as his needs differ. 

The old criminal law exacted a 
specific penalty for a specific offense. 
The lav’ governing juvenile offenders 
is interested in the specific offense 
principally because of the light it may 
throw upon the total situation. A 
criminal trial is a contest. A juve- 
nile hearing is a careful exploration 
of the total situation and an ex- 
haustive study of the character 
and capacities of the child and his 
environment, whereby it is often dis- 
covered that his asset value exceeds 
the liability of his faults. (32) If you 
propose to do something to a child 
because of something he has done, 
then you have a criminal court; if you 
intend to do something of a construc- 
tive nature for him because of what 
he is and what he needs, then you 
have a juvenile court. (33) 

Nor is the court a simple tribunal 
dealing with the minor and petty of- 
fenses of youth. (34) Probably its 
most important function is diagnostic. 
Once the ailment is discovered, the 
court’s duty is to write a prescription 
calculated to aid the child in his 
restoration to his normal place in 
society. It is also the court’s business 
to supervise the treatment prescribed. 
Nor are leniency and mercy its chief 
stocks in trade. Sentimentality has 
no place in a juvenile court. Kindness 
has, but kindness with firmness. Even 
though the court has certain super- 
visocry and administrative duties, it 
has been held that it performs a 
purely judicial function. (35) 

The judge should have absolute con- 
trol over the selection, supervision, 
discharge, and rate of pay of his pro- 
bation staff. Probation vufficers are 
like other people—thev cannot serve 
two masters. Where tnere is divided 
loyalty, it is but natural that the em- 
ployee will lean to the side of the one 
who pays him and has the power to 
hire and discharge him. Courts of 
last resort have classified probation 
officers as assistants of the court in 
the same category as attorneys, mas- 


ters in chancery, receivers, commis- 
sioners, referees, and the like. (36) It 
is conceded by those who have thought 
deeply and observed much about this 
matter that the judge cannot run his 
court and depend on an _ outside 
agency, public or private, for his pro- 
bation service. (37) He must have his 
own staff. When an outside agency 
controls the personnel and facilities 
of a court, it pretty well controls that 
court. 

To permit an administrative agency 
to appoint and supervise a court’s 
probation staff is a violation of the 
constitutional concept respecting the 
separation of powers. This type of in- 
vasion of the judicial field is one that 
is really menacing. One court has said 
that a probation officer is in effect a 
guardian ad litem with enlarged duties 
for children appearing in the juvenile 
court and that the power to appoint a 
probation officer is judicial. (38) 

In the discussion of juvenile deten- 
tion which follows, I speak of it not 
only from the standpoint of its phys- 
ical aspects as a place of segregation 
of children from adult offenders but 
also in its broader sense in providing 
the juvenile court with a clinical 
laboratory for observation, diagnosis, 
and the formulation of a plan for the 
treatment and rehabilitation of the 
child. 

Separation of adults and children 
in detention has been a basic consid- 
eration in the juvenile court move- 
ment from its inception. The most 
constructive treatment prescribed by 
the most understanding judge may be 
completely neutralized by detaining 
in an inadequate detention facility. 
Whatever detention facility is used, 
the judge should have general super- 
visory authority over its policy, es- 
pecially as to admissions and dis- 
charges. 

The degree of success of the court 
will be in proportion to the type and 
quality of the probation, detention, 
and auxiliary services that the com- 
munity is willing to place at the dis- 
posal of the court. All the activities 
and services brought into being by 
the needs of youth should be construc- 
tively co-ordinated around the juve- 
nile court. These services should be 


24 JUVENILE COURT JUDGES JOURNAL, JULY 1958 


|. 
=, 
i 


placed at the disposal of the judges 
by their communities gladly and vol- 
untarily. 

There are upwards of thirty million 
young people in America who fall 
within the age jurisdiction of the juve- 
nile court. A very smal] percentage 


of them will ever actually have con-: 


tact with the court. But to those who 
do, the juvenile court judges of 
America owe a most solemn obligation 
—the obligation of bringing to bear 
their very best talent, their very best 
thought and their very best prepara- 
tion—that the behavior problems of 
those young people may be solved 
wisely. But in spite of all judicial 
talent. thought, and preparation, if 
the community does not furnish the 
needed personnel and facilities, the 
juvenile court will still be a neglected 
child. (39) 


COMING OF AGE 
(Continued from Page 3) 


minds and hearts by the judges, whose 
duty it is to be the “Mouthpieces” of 
the tragic little army of deprived and 
abused children who confront the 
Juvenile Courts each year. 


What Is the Law, Please? 


A noteworthy event of Tuesday 
morning was a scholarly and interest- 
ing report of the Case Law in the 
field of Juvenile Court work by Judge 
Thomas Tallakson of the Juvenile 
Court of Minneapolis. 

The speaker pointed out that the 
unique principle of Guardianship, ex- 
ercised through means of restraint, 
guidance, and correction rather than 
as a punitive “Lex Talionis” matter, 
was holding its own against the as- 
saults of the technical people and the 
superficially thinking “vengeance 
group” that would turn the clock 
back over a half century and throw 
children and youth into the brutal 
and punitive machinery of the Crim- 
inal Law machine. 


The Old Way Has Failed— 
Why Not Try the New Way? 
The luncheon Tuesday was ad- 

dressed by Roger J. Waybright, 
eminent member of the Florida Bar, 


author of the new Juvenile Court Law 
for Florida passed in 1950, and a 
person described by Judge G. Bowdon 
Hunt, who presided, as being the man 
who had probably done more for the 
Juvenile Court movement in Florida 
than had any other citizen since its 
enactment in 1911. 

Mr. Waybright related the effort to 
wipe out crime and delinquency by 
harsh and retaliatory methods and 
pointed out that it was significant 
that the highest crime rates went 
along with the period of harshest 
punishment. As a reforming instru- 
mentality, the harsh punitive code was 
not efficient; as a deterrent it did not 
seem to be effective. The criminal 
process has a recidivist rate of 66% 
while the humane _ guardianship 
method of the Juvenile Court has a 
repeater rate of 15%. Why not, said 
Mr. Waybright, give the Juvenile 
Court a real chance by furnishing the 
skilled services and the institutional 
facilities and agencies required to 
properly implement it? At present 
it probably lacks about 80% of these 
services and the supporting personnel 
needed. 


Television 
Latest Medium of Communication 


A special event of Wednesday 
morning was the appearance of Mr. 
Edward Stanley, Director Public Af- 
fairs Department for the NBC-TV. 
Mr. Stanley spoke from his long ex- 
perience in the field of communica- 
tion on the best and most effective 
methods and means of using these 
new media in interpreting the work 
of the Courts to the general public. 
He told of interesting personal ex- 
periences in dealing with neglected 
children and errant youth. The 
speaker pledged his personal co-op- 
eration in helping the judges bring 
their needs and problems to the at- 
tention of the public and told of pro- 
jects under way to present the prob- 
lem of wayward and neglected youth 
to the people of the United States. 


“Service Above and Beyond the 
Call of Duty—” 


The high point of the day, if not of 
the whole Convention, was the be- 
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stowal of the first Meritorious Service 
Award to Judge Harry Lloyd East- 
man, veteran Justice of the Juvenile 
Court of Cleveland, Ohio, one of the 
prime promotors of the National 
Council, a defender of the Juvenile 
Court concept when it was threatened 
with extinction, President Emeritus 
of the National Council of Juvenile 
Court Judges — generally a gallant 
figure and fighter for the cause of 
wayward and neglected children and 
youth — who carried on and rallied 
the little group of judges around him- 
self when the going was both rough 
and up hill. It was most appropriate 
for Judge Eastman to receive the 
first award for Meritorious Service. 
The bestowal of such an award an- 
nually followed the suggestion of 
Judge Philip B. Gilliam of Denver 
and is made possible by the Johnson 
Foundation of Denver. 


A Friend Where and When 
Needed 

The speaker for the Wednesday 
luncheon meeting was the Hon. 
Charles Tom Henderson, Assistant At- 
torney General of Florida, who has 
been a staunch and effective friend 
of the Children’s Court movement in 
Florida for many years. He was on 
the “Faculty” of the Blue Ridge In- 
stitute last year. He attends all the 
Florida meetings and is tireless in 
his efforts to make things a little 
easier for the children needing the 
care and protection of the law and the 
courts. 

The burden of his address was a 
plea to always keep the troubled or 
distressed child as the focus in the 
organization and operation of the 
Children’s Courts and not let them 
get tangled up with the adversary 
conflicts and confusion that so often 
characterize the courts dealing with 
adults and their problems and 
troubles. 


Louis Seltzer Tells Judges 


Speaking in the crisp language of a 
newspaper man, Louis B. Seltzer, for 
30 years editor of The Cleveland 
Press, talked about the declining 
moral values in this country as the 
principal cause for juvenile delin- 
quency. Mr. Seltzer, a close friend of 


Cleveland’s Juvenile Courts was speak- 
ing to the judges as a representative 
of the nation’s press. 

He urged closer understanding be- 
tween courts and the newspapers and 
confidence between the two as one 
combination which would be very ef- 
fective in meeting the problems of 
America’s troubled children. 

Mr. Seltzer was another national 
speaker brought to the convention on 
its 21st anniversary as a body to give 
to those attending a national perspec- 
tive of the problems and attitudes of 
mass media in viewing the Juvenile 
Court. 


“The Last Should Be First” 


Justice Irving Ben Cooper of the 
Court of Special Sessions, New York, 
New York, a nationally known and 
prominent speaker on the subject of 
children and youth in conflict or in- 
volved with the law, was the speaker 
at the final banquet. 

Judge Cooper insisted strongly that 
the Children’s Courts should not be 
considered and treated like “second 
class” or inferior courts—considering 
the tremendous importance of the 
matter of salvaging children and 
youth who are starting astray. He 
urged that the Bar and the general 
public support their Children’s Courts 
and see that they have the personnel, 
agencies, and institutions to make ef- 
fective this last chance to turn a 
child away from the paths of adult 
crime. 


Gubernatorial Cuff Buttons 


Since Governor Collins was unable 
to be present, he sent to the officers 
of the National Council each a set of 
gold cuff buttons engraved with the 
seal of the state of Florida. These 
were presented, in the name of the 
Governor, by Judge O. D. Howell, of 
the Juvenile and Domestic Relations 
Court of Tampa, Florida, and im- 
mediate past President of the Florida 
Council of Juvenile Court Judges. 


Finale 
And so the “Coming of Age” party 
ended. 
We shall try, desperately, to get all 
the papers, resolutions, speeches, and 
minutes of the meetings in for the 
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YEARBOOK—which will issue forth 
when we have collected these data 
just described. Will you “To Whom 
These Presents Come,” help us in our 
collection business? (Speaking of 
presents, you ought to have seen the 
knick knacks, the valuable door prizes 
—They really were “Dorr” 
you know—the trips to Bikini, and 
such that Indefeasible Dorr and his 
friends, scraped up for us.) 

This thing has gone on too long, 
and I must end it some way. I think 
I'll do it by just letting my fancy 
float back to the event just ended and 
tell you what I see. 

There is the Free Orange Juice 
Fountain (courtesy of the Florida 
Citrus Commission) with a cluster of 
judges always around it; here are lit- 
tle groups eating together and earn- 
estly discussing “how we did it” while 
sitting in the cool dining room that 
looks out to the swank swimming pool 
and looking just a few steps farther 
on to the unbelievably blue Atlantic, 
sparkling and dancing in the sunlight 
and stretching off into infinity; over 
in that room is a Work Shop group 
really working; talking earnestly with 
a couple of Florida Judges is His 
Honor, Chief Justice Stephen C. 
O’Connell of the Florida Supreme 
Court (He met with us all the way 
through the Convention because he 
wanted to find out about our prob- 
lems and get the “feel” of the thing) 
—as an earnest testimony of his in- 
terest he and his wife have adopted 
four children—and it is hard to keep 
from calling him “Steve”; and here 
comes the indomitable Dorr storming 
around the corner and warning us to 
get out of the room so that they can 
set it up for another meeting; and 
there are smiles and fellowship—In 
short it looks like a happy group 
engrossed in a great mission. 


Workshops 


5 year the workshops were 
broken down into four separate 
groups according to population. The 
reason for this was two-fold: 

1. To keep the groups small enough 


prizes, 


so that everyone would have an op- 
portunity to express himself and 

2. To try and keep together those 
who would be most likely to have 
similar problems as to facilitics, staff, 
etc. 

All of the workshops were well at- 
tended. In fact the one with the most 
limited space was crowded; however, 
the other groups, being larger, were 
more adequately located. All work- 
shops got along very well and had the 
benefit of good leadership and group 
participation. 

The groups: 

Under 50,000 

Chairman, Honorable Donald L. 

Ziegel, Eaton, Ohio, assisted by 

Honorable W. Troy Hall, Jr., 

Tavares, Florida, and Honorable 

Emmerson D. Baugh, Lawrenceville, 

Virginia. 

50,000 to 150,000 

Chairman, Honorable Donald T. 

Anderson, Kalamazoo, Michigan, as- 

sisted by Honorable Bruce Hender- 

son, Warren, Ohio. 


150,000 to 300,000 


Chairman, Honorable Joe W. Sand- 
ers, Baton Rouge, Louisiana, as- 
sisted by Honorable Paul A. Mar- 
tineau, Corpus Christi, Texas, and 
Honorable James H. Montgomery, 
Richmond, Virginia. 

Over 300,000 

Chairman, Honorable Leo B. Bless- 

ing, New Orleans, Louisiana, as- 

sisted by Honorable William W. 

Woolfolk, Atlanta, Georgia, and 

Honorable Nathan J. Kaufman, De- 

troit, Michigan. 

In spite of the difference in popula- 
tion size it was interesting to note 
that the various groups often came up 
with the same conclusions. Those con- 
clusions, which were reflected in res- 
clutions presented on the floor, (and 
which wil] be found in other reports), 
will not be mentioned here. 

Two different groups came up with 
the suggestion that young people 
under 16 years of age should not be 
issued any type of motor vehicle op- 
erator’s license. They were of the 
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opinion that between 16 and 18 there 
should be a restricted license with 
full driving privileges possible to no 
one under 18 years of age. 


They also believed the Juvenile 
Court should have exclusive juris- 
diction of all traffic offenses under 
the age of Juvenile Court jurisdiction. 

One of the groups questioned the 
value of parental responsibility laws, 
vis: making the parent subject to civil 
suits for the torts of their children. 
It seems that, while such Statutes 
have been passed in many states few, 
if any, have actually filed suit under 
them. No one questions parental re- 
sponsibility. The question is whether 
or not the present remedy is adequate 
and/or satisfactory. 


One group questioned the practice 
cf some courts requiring that those 
on probation attend Sunday School 
and/or Church, constitutional rights, 
separation of church and state, etc. 
All agreed that such attendance 
should be encouraged, but as a con- 
dition of probation the practice is of 
doubtful value. 


Some time ago I sat in court and 
heard a judge tell a young man he 
would have to attend Sunday School 
as a condition of probation. The at- 
torney of the subject involved jumped 
to his feet to remind the court of the 
boy’s constitutional rights of freedom 
of worship. The judge, a man of long 
experience and a kindly disposition, 
recessed court for a few minutes. 
Shortly after court had reconvened, 
he again called the young man before 
the bench and said: 


“Son, I believe you should go to 
church regularly. I believe it would 
be good for you. I believe it would 
help you stay out of trouble. How- 
ever, your attorney has called to my 
attention certain constitutional rights 
which you have. I do not believe the 
intent of the constitution is to guaran- 
tee freedom from religion, but there 
are many who do; therefore I am not 
going to require that you attend Sun- 
day School or Church.” “However,” 
the court continued, ‘‘probation is a 
matter of discretion for the judge to 
determine. Right now you need for 
me to look kindly on you and it is 


important that we be on friendly 
terms. I'll be inclined to be a lot 
more friendly if your reports show 
you to be in regular attendance at the 
church of your choice.” 

To this the attorney offered no argu- 
ments. The boy.did attend church. 

The small county group was very 
critical of the National Probation and 
Probation Association’s attitude re- 
garding the housing of dependent chil- 
dren under the same roof. They were 
of the opinion that this attitude made 
facilities, separate from the jail, al- 
most impossible in small population- 
wise) jurisdictions. Instead of help- 
ing, they were of the opinion this 
attitude was actually a hindrance. 

There were the usual discussions 
regarding lack of staffs and adequate 
salaries. Also there was discussion as 
to lack of trained people even when 
positions were available. Most were 
of the opinion that schools of social 
work curriculums were not adequate 
for “turning out” a good probation 
officer. 

Most (of all the groups) agreed 
that Juvenile Courts should allow the 
press to be present at any or all 
hearings. All agreed that the child 
would not be helped by publicity, nor 
would society be benefited. It seems 
that some boys and girls like notor- 
iety, and it might have more detri- 
mental than helpful effect to give 
them personalized (names, addresses, 
etc.) attention in the press. 

Since all Federal Judges do handle 
cases, it was suggested that a con- 
certed effort be made to secure Fed- 
eral Judges as members of the Coun- 
cil. Why had we not thought of this 
before? 

All groups urged special training 
and special law enforcement officers 
to handle children’s cases. Where 
such is not possible, the court should 
arrange meetings regularly with law 
enforcement officers. 

Court-School Relationship 

Both are vitally interested in the 
same subjects. The court should do 
all it can to encourage and implement 
cooperation to the greatest possible 
degree. 
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Meeting of the 


Foundation 
By Arlos J. Harbert 


‘Tan Board of Trustees of the Na- 
tional Juvenile Court Foundation, Inc., 
met at the Galt Ocean Mile Hotel, 
Fort Lauderdale, Florida, June 19, 
1958, at 8:15 a.m. This was on the 
fifth day of the 1958 annual Confer- 
ence of the National Council of Juve- 
nile Court Judges. The meeting was 
held at the call of the Chairman, 
Gustav L. Schramm who presided at 
the meeting. 

Present: Gustav L. Schramm, 
Chairman, Frank W. Nicholas, Charles 
Simons, and Byron Conway, the newly 
elected President, Secretary and 
Treasurer respectively of the Council 
and as such ex-officio members of 
the Board, Harry W. Lindeman, Leo 
Yehle, Walter Beckham, and Arlos J. 
Harbert, members elected to the 
Board as such, Walter S. Criswell, 
Editor of all Foundation publications, 
and William D. Gladden, Executive 
Secretary of both the Foundation and 
the Council. 

The Chair called upon the Execu- 
tive Secretary, William D. Gladden, 
to give a report of his activities since 
taking office. 

He reported that he had traveled 
15,000 miles in connection with his 
work as Executive Secretary of the 
Foundation; that he had written to 
1000 Judges in connection with the 
friends of children campaign, had 
received 92 replies and had raised 
$1772 in connection with this phase 
of activity. 

He had circularized newspapers on 
a large scale with the Foundation 
message and had given especial em- 
phasis to rural newspapers. 

He reported four contacts made 
with the Ford Foundation in an ef- 
fort to raise money for this Founda- 
tion. He also reported contacts with 
Rockefelier, Grant, Sears-Roebuck, 
Kellog and other Foundations. He 
has appointments for further con- 
tacts with these and other possible 


sources of financial aid, as for ex- 
ample, the mutual insurance group, 
Maytag and the large milling com- 
panies. 

He called attention to the reluc- 
tance of some judges to answer mail. 

He reported attending the Blue 
Ridge and Rocky Mountain Institutes. 
Judge Schramm also attended the 
Blue Ridge Institute and lectured 
throughout its sessions. 

He reported that there are now 23 
state Juvenile Court Councils and 
that Texas and Washington are well 
on the road to organizing such coun- 
cils but need some encouragement. 

By motion duly made and seconded 
a unanimous vote of commendation 
was given Mr. Gladden for his work 
to date. 

By a separate motion duly made, 
seconded and carried, it was voted to 
continue Mr. Gladden’s services as 
Executive Secretary of the Founda- 
tion for the year beginning August 1, 
1958, at his present rate of pay. 

Judge Conway called attention to a 
Wisconsin statute authorizing pay- 
ment of the expenses of judges at- 
tending juvenile court meetings and 
suggested that, as new state councils 
are created, a similar provision be ad- 
vocated for other states. 

By motion duly made, seconded and 
carried, it was voted to send a letter 
of thanks to the Pennsylvania George 
Junior Republic and the Turrel]l Fund 
for their assistance to this Founda- 
tion. 

Judge Lindeman asked for a digest 
of the past activities and accomplish- 
ments of the Foundation for himself 
and other new members of the Board 
of Trustees. 

Judge Lindeman suggested that a 
brief history of both the Council and 
Foundation be prepared in pamphlet 
or leaflet form and distributed at each 
annual Conference of the Council. He 
also suggested that from this joint 
history there be quoted or evolved a 
brief statement to go in each issue of 
the Journal, which statement should 
be comparable to the explanatory 
statement in the American Bar Asso- 
ciation Journal each month. 

Judge Beckham suggested a little 
booklet be printed and distributed. 
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Judge Beckham suggested that the 
Foundation among other plans follow 
the general plan of N.P.P.A. in raising 
money in local communities. 

Judge Lindeman first suggested but 
later moved that a siated meeting of 
the Board of Trustees be held some 
time before January 1, 1959. He sug- 
gested that the agenda of the meeting 
be sent out in advance and that the 
meeting be held at such time as not to 
conflict with any meeting of the Ex- 
ecutive Committee of the Council. 

The notes of the secretary pro tem, 
do not show any second to this notion 
nor what action, if any, was taken on 
it. 

From the drift of the discussion it 
seemed agreeable to those expressing 
an opinion that such meeting be held. 
The specific date was left to the call 
of the Chairman, but it was suggested 
that the meeting be not too near in 
point cf time to Thanksgiving or 
Christmas. 

There was considerable additional 
general discussion of Foundation mat- 
ters. 

Meeting adjourned. 

ARLOS J. HARBERT 
Secretary pro tem. 


President Yehle’s 


Address, Summary 
of Year 


President Yehle in his annual sum- 
mary and address told about the em- 
ployment of William D. Gladden as 
Executive Secretary te serve both the 
Council and the Foundation, his serv- 
ices and facilities to be paid on a 
50-50 basis by these two organizations. 

He pointed out that Mr. Gladden 
has a rick ba>"ground and experience, 
having formerly been a probation of- 
ficer, a newspaper man, and at pres- 
ent Director of the George Junior 
Republic at Grove City, Pennsylvania. 

President Yehle also reported on 
the setup of a membership drive com- 
mittee under the Chairmanship of 
Judge Clayton W. Rose, Columbus, 
Ohio, designating a representative of 
the committee in every state of the 
Union. This undoubtedly had consid- 


erable to do with raising the member- 
ship from 1,000 to 1,400 and the State 
organizations from 13 to 27. 

President Yehle reported on the 
two meetings of the Executive Com- 
mittee which were made possible by 
a gift of $25,000 from the Turrell 
Foundation of New Jersey. This gift 
was made at the behest of immediate 
Past President Judge Harry W. Linde- 
man. 

Judge Yehle graciously thanked all 
the many judges and others who co- 
operated with him to make the year 
of his administration attain the high- 
water mark in membership, number 
of state and regional organizations, 
and general interest in the whole his- 
tory of the National Council. His 
report will appear in full and in de- 
tail in the Year Book, soon to be 
issued. 

Incidentally, all the other speeches, 
papers, and matters that should be 
recorded will be in the forthcoming 
Year Book. 


A Brief Report of the 
Traffic Symposium 


By Judge Henry A. Riederer, Chair- 
man, who recruited the speakers 
and arranged the panel with the 
assistance of the Hon. Hugh Reid, 
Chairman of the National Council’s 
Traffic Committee. 


Judge Hugh Reid, of course, led off 
the discussion with a very thorough 
and well considered report of the 
Traffic Committee of the Council. 

The next speaker was the Hon. 
Arthur H. Bernstone, Chief Counsel 
for the U. S. Senate Sub-Committee 
to Investigate Juvenile Delinquency. 
He reviewed the problem and men- 
tioned the research which had been 
done or was being done in this par- 
ticular limited field. As a lawyer, as 
well as a psychologist and former 
chief clerk in the Juvenile Court at 
Denver, he also made the Judges in 
ettendance aware of his understanding 
knowledge of our problems. It was 
good to know that a person in such 
a high position had that feeling. 
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The next speaker was Dr. James L. 
Malfetti, Executive Officer of the 
Safety Education Institute at Colum- 
bia University. Dr. Malfetti, who is 
a professor of clinical psychology at 
Columbia, outlined the work which is 
being done for the AAA Foundation 
on a safety Education Project, and 
particularly as it related to adolescent 
drivers. Many of the Judges present 
commented that, although his talk 
was along pedagogical lines, it was 
quite interesting, and his aspects were 
very important considerations in the 
whole problem. Dr. Malfetti attended 
through the courtesy of the AAA 
Foundation as evidence of their desire 
to cooperate in our problems. 

The next speaker was W. Randall] 
Robinson, who is Safety Officer of the 
Florida Highway Patrol. He ex- 
pressed the viewpoint of the enforce- 
ment officer on a very high plane, 
was most interesting and well re- 
ceived. He also told of his work in 
the Drivers’ Improvement Program 
and his cooperation with the Florida 
Judges. 

The next speaker was Mr. James P. 
Economos, Director of the Traffic 
Court Program for the American Bar 
Association, who brought the view- 
point of his committee and wh~ ap- 
peared through the courtesy or the 
American Bar. The appearance of 
Mr. Economos, whose reputation was 
known to most of the Judges who had 
not known him personally, was very 
significant and a probable forecast of 
greater cooperation in the classiz 
clash which has existed between Traf- 
fic Court Judges and Juvenile Judges 
in this small area. 


OBSCENE LITERATURE 
(Continued from Page 19) 


away at the very foundations of 
democracy. 

Liberty is not license. Freedom of 
expression and publication implies 
social and moral responsibility. 

Unfortunately, all too frequently, 
good citizens though realizing the 
danger to our youth from objection- 
able publications, are cowed into 
silence, apathy, and inaction by the 
shrill ery of “censorship.” Of course 


censorship is dangerous, and I admit 
it is frequently difficult to draw the 
fine line of distinction between good 
and bad literature. But is it censor- 
ship to demand that the laws against 
obscenity be strictly enforced? Is it 
censorship when parents, desiring to 
bring up their children decently and 
with healthy minds and high moral 
standards, seek to stop the greedy and 
unscrupulous peddlers of printed filth 
geared to appeal to the young? Must 
outraged parents remain gagged while 
harm befalls their children? 

It is claimed that we are adequately 
protected by existing anti-obscenity 
and libel laws from gross transgres- 
sion of the code of decency and pro- 
priety. However, our abhorrence of 
censorship demands that objectionable 
publications should be left on sale 
until they are declared obscene by a 
court. The alleged obscenity must be 
proved to be violative of the standards 
set up by the Supreme Court of the 
United States. The guilt of the al- 
leged offender must be proved beyond 
a reasonable doubt; the State must 
prove a sale was knowingly made to 
a minor and that, as a result of read- 
ing the publication, the minor became 
a delinquent, etc. 

The problem could be solved more 
expeditiously by complete. self-regula- 
tion by the publishing iwiustry But 
experience demonstrate:. that this cun- 
not be achieved. 

In 1954 the National Council of 
Juvenile Court Judges denounced 
“Wide-spread distribution of foul pub- 
lications” and passed a _ resolution 
calling for the arousing of civic con- 
sciousness by church, fraternal and 
other groups “to secure the voluntary 
cooperation of magazine distributors 
and associates to place the value of 
youth above financial gain resulting 
from dealing with and in lewd, harm- 
ful, and destructive publications.” 

Such a campaign by an aroused 
public opinion must embrace all re- 
ligious groups as well as non-sectarian 
groups: civic, women’s P.T.A. and 
fraterna! organizations, Mayor’s com- 
mittees, druggists, store keepers, news 
stands, etc., and this campaign must 
be carried on relentlessly. 
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The fundamental idea of the juvenile court law 


is that the state must step in and exercise guardian- 


ship over a child found under such adverse social or 
individual conditions as develop crime .. . it pro- 
poses a plan whereby he may be treated not as a 
criminal or legally charged with crime, but as a ward 
of the state to receive practically the care, custody 
and discipline that are accorded the neglected and 
dependent child and which, as the Act states, shall 
approximate as nearly as may be, that which should 


be given by its parents. 


This issue of the JOURNAL is financed by the Pennsylvania Mason 
Juvenile Court Institute of the Grand Lodge of Free and Accepted 
Masons of Pennsylvania for the benefit of troubled, emotionally crippled 


children, regardless of race, creed or color, who are served by the 


Juvenile Courts of America. 
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